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TRAFFICKING DEFINITIONS 

 

Severe forms of trafficking in persons
1
 means sex trafficking in which a commercial sex act is induced by 

force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or 

the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the 

use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or 

slavery.  22 U.S.C. § 7102(8); 8 C.F.R. § 214.11(a). 

 

Coercion means “threats of serious harm to or physical restraint against any person” or “any scheme, plan, or 

pattern intended to cause a person to believe that failure to perform an act would result in serious harm to or 

physical restraint against any person; or the abuse or threatened abuse of the legal process.” 22 U.S.C. § 

7102(2); 8 C.F.R. § 214.11(a).  

 

Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or her 

personal services or of those of a person under his or her control as a security for debt, if the value of those 

services as reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those 

services are not respectively limited and defined. 22 U.S.C. § 7102(4); 8 C.F.R. § 214.11(a). 

 

Involuntary servitude means “a condition of servitude induced by means of any scheme, plan, or pattern 

intended to cause a person to believe that, if the person did not enter into or continue in such condition, that 

person or another person would suffer serious harm
2
 or physical restraint; or the abuse or threatened abuse of the 

legal process.
3
 Accordingly, involuntary servitude includes ‘a condition of servitude in which the victim is 

forced to work for the defendant by the use or threat of physical restraint or physical injury, or by the use or 

threat of coercion through law or the legal process. This definition encompasses those cases in which the 

defendant holds the victim in servitude by placing the victim in fear of such physical restraint or injury or legal 

coercion.’ (United States v. Kozminski,
4
 487 U.S. 931, 952 (1988)).” 22 U.S.C. § 7102(5); 8 C.F.R.§ 214.11(a). 

 

Peonage means a status or condition of involuntary servitude based upon real or alleged indebtedness. 8 C.F.R. 

§ 214.11(a); see also Clyatt v. United States, 197 U.S. 207, 216 (1905); Pierce v. United States, 146 F.2d 84, 86 

(5th Cir. 1944) (“[T]he law takes no account of the amount of the debt, or the means and method of coercion.  It 

is sufficient to allege and prove that a person is held against his will and made to work to pay a debt.”).  But see 

United States v. Farrell, 563 F.3d 364 (8th Cir. S.D. 2009) (peonage requires a showing that defendant 

intentionally held a person against his or her will and coerced that person to work in order to satisfy a debt by 

(1) physical restraint or force, (2) legal coercion, or (3) threats of legal coercion or physical force).  

TRAFFICKING VICTIMS PROTECTION ACT--CAUSES OF ACTION 

18 U.S.C. §1589: Forced Labor 

(a) Whoever knowingly provides or obtains the labor or services of a person by any one of, or by any 

combination of, the following means-- 

(1) by means of force, threats of force, physical restraint, or threats of physical restraint to that person or 

another person; 

                                                           
1
 This is the definition that governs whether a person is eligible for a T-visa and whether a person is LSC eligible. 

2
 18 U.S.C. § 1589(c)(2) provides a definition of “serious harm.”  

3
 18 U.S.C. § 1589(c)(1) provides a definition of “abuse or threatened abuse of the legal process.” 

4
 Despite including this reference, 22 U.S.C. § 7101(b)(13) clarifies that the Kozminski decision does not govern the 

TVPRA definition of serious harm or coercion, i.e. coercion includes cases involving non-physical threats. 
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(2) by means of serious harm or threats of serious harm to that person or another person; 

(3) by means of the abuse or threatened abuse of law or legal process; or 

(4) by means of any scheme, plan, or pattern intended to cause the person to believe that, if that person 

did not perform such labor or services, that person or another person would suffer serious harm or 

physical restraint, shall be punished as provided under subsection (d). 

 

(b) Whoever knowingly benefits, financially or by receiving anything of value, from participation in a venture 

which has engaged in the providing or obtaining of labor or services by any of the means described in 

subsection (a), knowing or in reckless disregard of the fact that the venture has engaged in the providing or 

obtaining of labor or services by any of such means, shall be punished as provided in subsection (d). 

(c) In this section: 

 (1) The term "abuse or threatened abuse of law or legal process" means the use or threatened use of a 

law or legal process, whether administrative, civil, or criminal, in any manner or for any purpose for 

which the law was not designed, in order to exert pressure on another person to cause that person to take 

some action or refrain from taking some action. 

 (2) The term "serious harm" means any harm, whether physical or nonphysical, including 

psychological, financial, or reputational harm, that is sufficiently serious, under all the surrounding 

circumstances, to compel a reasonable person of the same background and in the same circumstances to 

perform or to continue performing labor or services in order to avoid incurring that harm. 

18 U.S.C. § 1590: Trafficking with respect to peonage, slavery, involuntary servitude, or forced labor 

Whoever knowingly recruits, harbors, transports, provides, or obtains by any means, any person for labor or 

services in violation of this chapter shall be fined under this title or imprisoned not more than 20 years, or both. 

If death results from the violation of this section, or if the violation includes kidnapping or an attempt to kidnap, 

aggravated sexual abuse, or the attempt to commit aggravated sexual abuse, or an attempt to kill, the defendant 

shall be fined under this title or imprisoned for any term of years or life, or both. 

 

18 U.S.C. §1592: Unlawful conduct with respect to documents in furtherance of trafficking, peonage, 

slavery, involuntary servitude, or forced labor 

Unlawful conduct with respect to documents in furtherance of trafficking, peonage, slavery, involuntary 

servitude, or forced labor 

 

(a) Whoever knowingly destroys, conceals, removes, confiscates, or possesses any actual or purported passport 

or other immigration document, or any other actual or purported government identification document, of another 

person-- 

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590, 1591, or 1594(a); 

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or 

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person's liberty 

to move or travel, in order to maintain the labor or services of that person, when the person is or has 

been a victim of a severe form of trafficking in persons, as defined in section 103 of the Trafficking 

Victims Protection Act of 2000 [22 USCS § 7102], 

  

shall be fined under this title or imprisoned for not more than 5 years, or both. 

  

[….] 
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(c) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the enforcement of this 

section, shall be subject to the penalties described in subsection (a). 

 

18 U.S.C. § 1593A: Benefitting financially from peonage, slavery, and trafficking in persons 

Whoever knowingly benefits, financially or by receiving anything of value, from participation in a venture 

which has engaged in any act in violation of section 1581(a), 1592, or 1595(a), knowing or in reckless disregard 

of the fact that the venture has engaged in such violation, shall be fined under this title or imprisoned in the same 

manner as a completed violation of such section. 

 

18 U.S.C. § 1351:  Fraud in foreign labor contracting
5
 

Whoever knowingly and with intent to defraud recruits, solicits or hires a person outside the United States for 

purposes of employment in the United States by means of materially false or fraudulent pretenses, 

representations or promises regarding that employment shall be fined under this title or imprisoned for not more 

than 5 years, or both. 

 

18 U.S.C. § 1595:  Civil remedy 

(a) An individual who is a victim of a violation of this chapter [18 USCS §§ 1581 et seq.] may bring a civil 

action against the perpetrator (or whoever knowingly benefits, financially or by receiving anything of value 

from participation in a venture which that person knew or should have known has engaged in an act in violation 

of this chapter [18 USCS §§ 1581 et seq.]) in an appropriate district court of the United States and may recover 

damages and reasonable attorneys fees. 

 (b) 

   (1) Any civil action filed under this section shall be stayed during the pendency of any criminal action arising 

out of the same occurrence in which the claimant is the victim. 

   (2) In this subsection, a "criminal action" includes investigation and prosecution and is pending until final 

adjudication in the trial court. 

  

(c) No action may be maintained under this section unless it is commenced not later than 10 years after the cause 

of action arose.  

 

T-VISA BASIC PROVISIONS 

Basic Eligibility Requirements:   8 U.S.C. § 1101(a)(15)(T); 8 C.FR. § 214.11(b) 

To be eligible for T-1 nonimmigrant status, a victim must demonstrate that he or she:   

(1) Is or has been a victim of a severe form of trafficking in persons; 

(2) Is physically present in the United States, American Samoa, or at a port-of-entry thereto, on account of such 

trafficking in persons; 

(3) Either: 

(i) Has complied with any reasonable request for assistance in the investigation or prosecution of acts of 

such trafficking in persons, or (ii) Is less than 15 years of age; and 

(4) Would suffer extreme hardship involving unusual and severe harm upon removal, as described in paragraph 

(i) of this section. 

                                                           
5
 Not in Chapter 77, so not actionable under 18 U.S.C. 1595. 


